STATUTORY AND VOLUNTARY ARRANGEMENTS IN THE UK

Steve Bryant

Keeper of Television

National Film and Television Archive (BFI)

Copyright Designs and Patents Act, 1988 (section 75, Recordings for archival purposes)

“A recording of a broadcast programme or cable programme of a designated class, or a copy of such a recording, may be made for the purpose of being placed in an archive maintained by a designated body without thereby infringing any copyright in the broadcast or cable programme or in any work included in it”

Broadcasting Act, 1990 (section 185)

“(1) The Commission shall, for the financial year which includes the commencement of this section and each subsequent financial year, determine an aggregate amount which they consider it would be appropriate for the holders of Channel 3 and Channel 5 licences to contribute towards the expenses incurred by the nominated body in connection with the maintenance by it of a national television archive.

(2) In this section “the nominated body” means such body as may for the time being be nominated by the Commission for the purposes of this section, being a body which – 

(a) is for the time being a designated body for the purposes of section 75      

of the Copyright, Designs and Patents Act 1988 (recordings for archival purposes), and 

(b) appears to the Commission to be in a position to maintain a national television archive.

Channel 4 Broadcasting Licence, 1990 (renewed 1998)

“The Corporation shall contribute to the maintenance of a national television archive by the body nominated for this purpose by the Commission pursuant to Section 185(2) of the Act.  The amount shall be based on the cost to the nominated body of archiving not less than 25% of the Channel’s output”

BBC Charter and Agreement, 1995 (section 11 – Archives)

“11.1   The Corporation shall at its own expense make appropriate arrangements to establish and maintain (or to procure that a designated body establish and maintain) to commonly accepted standards an archive or archives of films, sound recordings and other recorded and printed matter which is representative of the sound and television programmes and films broadcast or transmitted by the Corporation.  The Corporation shall make reasonable arrangements, itself or with such body or bodies as it chooses, for public access to its sound, television or film archives with or without charge as the Corporation thinks fit.

11.2  Prior to and in making such arrangements the Corporation shall consult such designated bodies as are engaged in the maintenance of sound, television and film archives as it considers appropriate.

11.3  The Corporation shall not sell, destroy or otherwise dispose of any broadcast or transmitted material which it decides not to include in any archive established pursuant to subclause 11.1 without first offering such material free of charge to an appropriate designated body or bodies engaged in the maintenance of sound, television and film archives and transferring such material to such designated body or bodies which accept such offer as the Corporation may think fit.”

Communications Bill, 2002 (Schedule 1, para 9)

“The functions of the Independent Television Commission under section 185 of the 1990 Act (maintenance of the national television archive) are transferred to OFCOM”
